wants to construct flats on the said land and so, he makes
preparations and firstly wants to construct boundary for the
entire site and he puts the lines for boundary. The eastern
neighbour objects for the boundary saying that he is encroaching
upon his site. Then a dispute arises as to what is the actual extent
of the land purchased by Balaraj from Kailasa Rao. Then, they
get the land measured and on actual measurement, the land
comes to 850 square yards. But Kailasa Rao, the vendor and
Balaraj, the vendee both claim 900 square yards as belonging to
them. What is the position?

* Boundaries prevail over the extent. A person cannot sell the
land which is beyond the boundaries. When there is ambiguity
with regard to the extent, evidence as to boundaries can be let
in under Section 95 of the Evidence Act. Whatever maybe the
extent that is mentioned in the sale deed, the extent which is
within the boundaries alone can be conveyed under the sale
deed and the extent beyond the boundaries cannot be conveyed
and so, Balaraj is entitled to only 850 square yards covered
within the specific boundaries mentioned in the sale deed and
he cannot encroach upon the neighbour's land, to the extent
of the remaining 50 sq.yards.

221, Kiran Jain married Divya Vani and they were residing at
Bombay. Some time after the marriage, differences arose between
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